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The Guidelines and Legal Measures Relating to

the Older Persons ' Welfare in Thailand
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Abstract

The objectives of this research is an analysis of the legal rights of older persons as
recommended by the international law on human rights as a fundamental human entitlement as
enacted in the Universal Declaration of Human Rights. The United Nations’ declared the
International Year of Older Persons in 1999, which recognize these rights and policies and provide
older persons with equality.

Concepts and background relating to the rights of older persons in Thailand are primarily
dependent upon traditional customs and culture. These are demonstrated to some extent in existing
laws, even though these laws were not enacted exclusively for the elderly.

Elder law in most countries usually follows two formats. One is a specific older persons’ act.
The other is the general social welfare law that has specific sections addressing the welfare of older
persons. In addition, the state might enact laws pertaining specifically to the concerns of older
persons, or addressing the rights of older persons in legislation relating to specific issue such as
labor laws, or laws relating to disabilities, taxation, or other issues. These laws vary according to
state policies, and the social and economic situations in each country.

The government of Thailand should emphasize problem solving, appropriate budgeting,
and policy development when developing the forms and organization of elder law enactment in
Thailand. Legislation should be enacted with an awareness of the diversity necessary to meet the
variant needs of older persons based on their differing backgrounds and requirements. The state
should categorize the population of older persons into two groups, the poor and the economically
stable. The differing needs of these two groups should be addressed differentially in developing the
national plan and the appropriate national and regional organizations required for its implementation.
The state should improve support for older persons’ councils nd associations as well as extend
support for private organizations and communities that participate in social welfare programs.

Appropriate legal measures involve the enactment of laws harmonizing with the provisions
of the constitution and based on the principal of equality. The Older Person’s Act should clearly
define the rights of the elderly and should be written in a form that avoids any problems of
interpretation. This act should authorize the state to set up organizations directly concerned with
older persons at both the national and regional levels. These legal measures should ensure elder
retirees their rights in health care, economic matters, public services, and education. Laws should
be enacted to address issue concerning legal aid, taxation, living wills and personals safety. Legal
reform is especially needed in the areas of tax laws, labor laws, and laws dealing with nursing
homes, social security and insurance.

Keywords : Law, welfare, Older Persons, Elder Law
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(1) Everyone has the right to a standard of living adequate for the health and well — being of himself and of his
family, including food, clothing, housing and medical care and necessary social services, and the right to
security in the event of unemployment , sickness , disabilty , widowhood , old age or other lack of

livelihood in circumstances beyond his control.
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wannslunismnanadniaesigeany aunlasznialy United Nations Principles for Older

Persons “H 18 daail

“ Recognizing that, in the Charter of the United Nations , the peoples of the United Nations declare, inter alia ,
their determination to reaffirm faith in fundamental human rights, in the dignity and worth of the human person, in the equal
rights of men and women and of the nations large and small and to promote social progress and better standards of life in
larger freedom *“

* 1. Older persons should have access to adequate food , water , shelter, clothing and health care
through the provision of income, family and community support and self-help

2. Older persons should have the opportunity to work or to have access to other income generating
opportunities.

3. Older persons should be able to participate in determining when and at what pace withdrawal from the
labour force takes place.

4. Older persons should have access to appropriate educational and training programmes.

5. Older persons should be able to live in environments that are safe and adaptable to personal preferences and
changing capacities.

6. Older persons should be able to reside at home for as long as possible

7. Older persons should remain integrated in society , participate in the formulation and implementation of

policies that directly affect their well-being and share their knowledge and skills with younger generations.
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8. Older persons should be able to seek and develop opportunities for service to the community and to serve as
volunteers in positions appropriate to their interests and capabilities.
9. Older persons should be able to form movements or associations of older persons.
10. Older persons should benefit from family and community care and protection in accordance with each
society’s system of cultural values.
11. Older persons should have access to health care to help them to mamintain or regain the optimum level of
physical, mental and emotional well-being and to prevent or delay the onset of iliness
12. Older persons should have access to social and legal services to enhance their autonomy, protection and
care.
13. Older persons should be able to utilize appropriate levels of institutional care providing protection,
rehabilitation and social and mental stimulation in a humane and secure environment.
14.0lder persons should be able to enjoy human rights and fundamental freedoms when residing in any shelter,
care or treatment facility, including full respect for their dignity, beliefs ,needs and privacy and for the right to
make decisions about their care and the quality of their lives.
15.0lder persons should be able to pursue opportunities for the full development of their potential.
16.0lder persons should have access to the educational , cultural , spiritual and recreational resources of society.
17.0lder persons should be able to live in dignity and security and be free of exploitation and physical or mental
abuse.
18.0lder persons should be treated fairly regardless of age , gender , racial or ethnic background , disability or
other status , and be valued independently of their economic contribution.
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